PROFESSIONAL SERVICES AGREEMENT

Village of Middleburgh
Grant-Writing Services

This Agreement is by and between

Village of Middleburgh (“CLIENT")
309 Main Street
Middleburgh, NY 12122

and,

Delaware Engineering, D.P.C. (“ENGINEER")
28 Madison Avenue Extension
Albany, New York 12203

WHO AGREE AS FOLLOWS:

The CLIENT hereby engages the ENGINEER to perform the services described in Part | ("Services") and
the ENGINEER agrees to perform the Services for the compensation set forth in Part Il. Work shall be
conducted pursuant to the Standard Terms and Conditions provided in Part lll. The ENGINEER shall be
authorized to commence the Services upon execution of this Agreement. The CLIENT and the
ENGINEER agree that this signature page, together with Parts |-l and any atfachments referred to
therein, constitute the entire agreement between them relating to continuing Project assignments
(Agreement).

APPROVED FOR CLIENT APPROVED FOR ENGINEER

By: By:

Printed Name: Printed Name:  John Brust
Title: Title: Partner

Date: Date:
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Village of Middleburgh — Grant Writing Services

PART I: SCOPE OF SERVICES

The Village of Middleburgh (Schoharie County) is interested in pursuing Community Development Block
Grant (CDBG) funding from the NYS Division of Homes and Community Renewal (HCR) to Funding to
replace sidewalks & water lines on the northern side of Main Street (opposite side from Village Hall). This
project would extend from the corner of Main & Railroad o where Main & River meet, covering roughly
500/550 feet of sidewalk.

Because “project readiness” is a large part of the scoring criteria and Middleburgh does not yet have
formal designs, specs and cost estimates for the project, Delaware Engineering recommended that
the Village apply for a *CDBG Planning Grant” of up to $50,000 for this purpose. Such a grant would
cover the costs of surveys and preliminary engineering design to improve project readiness and

increase the Village's chance of receiving funding for implementation in the next funding round.

The following represents the scope of services to be provided by Delaware:

1) Delaware wil review existing planning documents to identify an overall scope of work and cost
estimate for the preliminary engineering design to be used as a basis for the grant request.

2) Delaware will prepare all narrative and budget portions of the grant application utilizihng the CFA
application portal. Examples include project description, statement of need, program eligibility, project
timeline, budget breakdown, etc.

3) Delaware will also work collaboratively with the Vilage Board on scheduling and noticing the
required public hearing, completing any necessary environmental review documentation, obtaining
any required attachments needed for the grant application,

The aforementioned tasks shall be completed prior to the established grant deadline of July 31, 2024.
Grant submission will be made through the on-line CFA application portal, and copies of the complete

submission will be provided to the client via e-mail for their records.

PART II: COMPENSATION, BILLING AND PAYMENT

Payment will be rendered on a time and materials basis in accordance with the attached rate
schedule, with a not to exceed cap of $3,000.
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DELAWARE ENGINEERING 2024 RATE SCHEDULE

Personnel Rate

Admin, Billing Clerk, Project Coordinator $85-$105
Communications $160 - $180
Designer, Technician, Construction Inspector | $95-5120
Designer, Technician, Construction Inspector I $125-$150
Designer, Technician, Construction Inspector llI $150-$170
Designer, Technician, Construction Inspector IV $170-$200
Engineer/Scientist/Planner | $110-$140
Engineer/Scientist/Planner Il $140-$170
Engineer/Scientist/Planner ll| $170- 5190
Engineer/Scientist/Planner IV $190-$230
Principal Engineer/Scientist/Planner $230- 5260

Reimbursable Expenses:

1. Mileage @ Federal Rate

2. Travel Expenses (Lodging, Meals) @ Federal Per Diem Rate

3. Telecommunications @ Cost

4. FedEx, UPS, US Postal, Courier @ Cost

5. Subcontract Management @ Cost plus 10%

6. Otherallowable costs @ Cost (Plan Reproductions, Photographs, etc.)
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PART III:

1. STANDARD OF CARE. Services shall be performed in accordance with
the standard of professional practice ordinarily exercised by the applicable
profession at the time and within the locality where the Services are
performed. Professional services are not subject to, and ENGINEER can not
provide, any warranty or guarantee, express or implied, including warranties
or guarantees contained in any uniform commercial code. Any such
warranties or guarantees contained in any purchase orders, requisitions or
notices to proceed issued by CLIENT are specifically objected to.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement
is based on facts known at the time of execution of this Agreement, including,
if applicable, information supplied by CLIENT. For some projects involving
conceptual or process development services, scope may not be fully
definable during initial phases. As the Project progresses, facts discovered
may indicate that scope must be redefined.

3. SAFETY. ENGINEER has established and maintains corporate programs
and procedures for the safety of its employees. Unless specifically included
as a service to be provided under this Agreement, ENGINEER specifically
disclaims any authority or responsibility for general job site safety and safety
of persons other than ENGINEER employees.

4. DELAYS. If events beyond the control of CLIENT or ENGINEER,
including, but not limited to, fire, flood, explosion, riot, strike, war, process
shutdown, act of God or the public enemy, and act or regulation of any
government agency, result in delay to any schedule established in this
Agreement, such schedule shall be amended to the extent necessary to
compensate for such delay. In the event such delay exceeds 60 days,
ENGINEER shall be entitled to an equitable adjustment in compensation.

5. TERMINATION/SUSPENSION. Either party may terminate this
Agreement upon 30 days written notice to the other party. CLIENT shall pay
ENGINEER for all Services, including profit relating thereto, rendered prior to
termination, plus any expenses of termination. In the event either party
defaults in its obligations under this Agreement (including CLIENT'S
obligation to make the payments required hereunder), the non-defaulting
party may, after 7 days written notice stating its intention to suspend
performance under the Agreement if cure of such default is not commenced
and diligently continued, and failure of the defaulting party to commence cure
within such time limit and diligently continue, suspend performance under
this Agreement.

6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction
costs prepared by ENGINEER is supplied for the general guidance of the
CLIENT only. Since ENGINEER has no control over competitive bidding or
market conditions, ENGINEER cannot guarantee the accuracy of such
opinions as compared to contract ids or actual costs to CLIENT.

7. RELATIONSHIP WITH CONTRACTORS. ENGINEER shall serve as
CLIENT'S professional representative for the Services, and may make
recommendations to CLIENT conceming actions relating to CLIENT'S
contractors, but ENGINEER specifically disclaims any authority to direct or
supervise the means, methods, techniques, sequences or procedures of
construction selected by CLIENT'S contractors.

8. CONSTRUCTION REVIEW. For projects involving construction, CLIENT
acknowledges that under generally accepted professional practice,
interpretations of construction documents in the field are normally required,
and that performance of construction-related services by the design
professional for the project permits errors or omissions to be identified and
corrected at comparatively low cost. CLIENT agrees to hold ENGINEER
harmless from any claims resulting from performance of construction-related
services by persons other than ENGINEER.

9. INSURANCE. ENGINEER will maintain insurance coverage for
Professional, Comprehensive General, Automobile, Worker's
Compensation, and Employer’s Liability in amounts in accordance with legal,
and ENGINEER'S business requirements. Certificates evidencing such
coverage will be provided to CLIENT upon request. For projects involving
construction, CLIENT agrees to require its construction contractor, if any, to
include ENGINEER as an additional insured on its policies relating to the
Project. ENGINEER'S coverages referenced above shall, in such case, be
excess over contractor's primary coverage.

10. HAZARDOUS MATERIAL. Hazardous materials may exist at a site
where there is no reason to believe they could or should be present.
ENGINEER and CLIENT agree that the discovery of unanticipated
hazardous materials constitutes a changed condition mandating a
renegotiation of the scope of work. ENGINEER agrees to notify CLIENT as
soon as practically possible should unanticipated hazardous materials or
suspected hazardous materials be encountered. CLIENT acknowledges and
agrees that it retains title to all hazardous material existing on the site and
shall report to the appropriate federal, state or local public agencies, as
required, any conditions at the site that may present a potential danger to the
public health, safety or the environment. CLIENT shall execute any manifests
or forms in connection with transportation, storage and disposal of hazardous
materials resulting from the site or work on the site or shall authorize
ENGINEER to execute such documents as CLIENT'S agent. CLIENT
waives any claim against ENGINEER and agrees to defend, indemnify, and
save ENGINEER harmless from any claim or liability for injury or loss arising
from ENGINEER'S discovery of unanticipated hazardous materials or
suspected hazardous materials

11. INDEMNITIES. To the fullest extent permitted by law, ENGINEER shall
indemnify and save harmless CLIENT from and against loss, liability, and
damages sustained by CLIENT, its agents, employees, and representatives
by reason of injury or death to persons or damage to tangible property to the
extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1 above of ENGINEER, its agents
or employees.

STANDARD TERMS AND CONDITIONS
To the fullest extent permitted by law, CLIENT shall defend, indemnify, and
save harmless ENGINEER from and against loss, liability, and damages
sustained by ENGINEER, its agents, employees, and representatives by
reason of claims for injury or death to persons, damages to tangible property,
to the extent caused directly by any of the following: (a) any substance,
condition, element, or material or any combination of the foregoing (I)
produced, emitted or released from the Project or tested by ENGINEER
under this Agreement, or (b) operation or management of the Project.
CLIENT also agrees to require its construction contractor, if any, to include
ENGINEER as an indemnitee under any indemnification obligation to
CLIENT.
12. LIMITATIONS OF LIABILITY. No employee or agent of ENGINEER
shall have individual liability to CLIENT. CLIENT agrees that, to the fullest
extent permitted by law, ENGINEER'S total liability to CLIENT for any and all
injuries, claims, losses, expenses or damages whatsoever arising out of or
in any way related to the Project or this Agreement from any causes
including, but not limited to, ENGINEER'S negligence, errors, omissions,
strict liability, or breach of contract and whether claimed directly or by way of
contribution shall not exceed the limits of insurance under this Agreement. If
CLIENT desires a limit of liability greater than that provided above, CLIENT
and ENGINEER shall include in Part Il of this Agreement the amount of such
limit and the additional compensation to be paid to ENGINEER for
assumption of such additional risk. IN NO EVENT AND UNDER NO
CIRCUMSTANCES SHALL ENGINEER BE LIABLE TO CLIENT FOR
CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL, OR PUNITIVE
DAMAGES.
13. ACCESS. CLIENT shall provide ENGINEER safe access to any
premises necessary for ENGINEER to provide the Services.
14. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or
other deliverables, including electronic media, pertaining to the Project by
CLIENT for any purpose other than that for which such documents or
deliverables were originally prepared, or alteration of such documents or
deliverables without written verification or adaptation by ENGINEER for the
specific purpose intended, shall be at the CLIENT'S risk. Further, all title
blocks and the engineer’s seal, if applicable, shall be removed if and when
CLIENT provides deliverables in electronic media to another entity. CLIENT
agrees that relevant analyses, findings and reports provided in electronic
media shall also be provided in "hard copy" and that the hard copy shall
govern in the case of a discrepancy between the two versions, and shall be
held as the official set of drawings, as signed and sealed. CLIENT shall be
afforded a period of 30 days in which to check the hard copy against the
electronic media. In the event that any error or inconsistency is found as a
result of this process, ENGINEER shall be advised and the inconsistency
shall be corrected at no additional cost to CLIENT. Following the expiration
of this 30-day period, CLIENT shall bear all responsibility for the care, custody
and control of the electronic media. In addition, CLIENT represents that it
shall retain the necessary mechanisms to read the electronic media, which
CLIENT acknowledges to be of only limited duration. CLIENT agrees to
defend, indemnify, and hold harmless ENGINEER from all claims, damages,
and expenses, (including reasonable litigation costs), arising out of such
reuse or alteration by CLIENT or others acting through CLIENT.
15. AMENDMENT. This Agreement, upon execution by both parties hereto,
can be amended only by a written instrument signed by both parties.
16. ASSIGNMENT. Except for assignments (a) to entities which control, or
are controlled by, the parties hereto or (b) resulting from operation of law, the
rights and obligations of this Agreement cannot be assigned by either party
without written permission of the other party. This Agreement shall be binding
upon and inure to the benefit of any permitted assigns.
17. STATUTES OF LIMITATION. To the fullest extent permitted by law,
parties agree that, except for claims for indemnification, the time period for
bringing claims under this Agreement shall expire one year after Project
completion.
18. DISPUTE RESOLUTION. Parties shall attempt to settle disputes arising
under this agreement by discussion between the parties senior
representatives of management. If any dispute can not be resolved in this
manner, within a reasonable length of time, parties agree to attempt non-
binding mediation or any other method of alterative dispute resolution prior
to filing any legal proceedings. In the event any actions are brought to enforce
this Agreement, the prevailing party shall be entitled to collect its litigation
costs from the other party.
19. NO WAIVER. No waiver by either party of any default by the other party
in the performance of any particular section of this Agreement shall invalidate
any other section of this Agreement or operate as a waiver of any future
default, whether like or different in character.
20. NO THIRD-PARTY BENEFICIARY. Nothing contained in this
Agreement, nor the performance of the parties hereunder, is intended to
benefit, nor shall inure to the benefit of, any third party, including CLIENT'S
contractors, if any.
21. SEVERABILITY. The various terms, provisions and covenants herein
contained shall be deemed to be separate and severable, and the invalidity
or unenforceability of any of them shall not affect or impair the validity or
enforceability of the remainder.
22. AUTHORITY. The persons signing this Agreement warrant that they
have the authority to sign as, or on behalf of, the party for whom they are
signing.
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